
  Page:   A4                 LAMORINDA WEEKLY               925-377-0977            www.lamorindaweekly.com       Wednesday, July 11, 2018

During the June 27 Moraga 
Town Council meeting 

$250,000 from the Palos Colo-
rados developer’s fund was 
transferred to the general fund 
for litigation purposes. After the 
meeting, members moved into a 
closed session with legal counsel 
to discuss the situation further. 
The subject of the legal proceed-
ing is related to the hillside and 
ridgeline regulations that the town 
adopted last April. 
 The plaintiffs who fi led a law-
suit against Moraga, David and 
Joan Bruzzone, base their peti-
tion on allegations that the town 
should have conducted an Envi-
ronmental Impact Report before 
adopting the modifi cations to the 
town’s planning rules. When the 
town adopted the changes that 
make it more diffi cult to build on 
hillsides and ridgelines in Mora-
ga, it made a declaration indicat-
ing that it did not need to conduct 
an EIR. The plaintiffs contend 
that the modifi cations are exten-
sive and that the town violated the 
California Environmental Quality 
Act by not conducting the study.
 Town Manager Cynthia Bat-
tenberg explained that the Nega-
tive Declaration concluded that 
there would be less than sig-
nifi cant impacts associated with 
adoption of the regulations, 
based on the fact the regulations 
would more stringently regu-
late the amount, scope and type 
of new development in hillside 
and ridgeline areas, and thus be 
more protective of them and any 
sensitive resources affected by 
such development. In addition, 
the CEQA analysis notes that 
the regulations do not, in and of 
themselves, propose or entitle 
new development. Such develop-
ment proposals would be subject 
to their own CEQA review for 
site and project specifi c environ-
mental impacts.
 Conversely, the document 
fi led by the plaintiffs states that 
since the new rules extensively 
changed the town’s general plan, 
zoning ordinance, the Moraga 
Open Space Ordinance and de-
sign guidelines it should have 

conducted an EIR as prescribed 
by the CEQA.
 The document lists several 
aspects that, in the opinion of the 
plaintiffs, will have signifi cant 
impacts. The fi rst one indicates 
that the new rules will limit the 
production of new and needed 
housing into town. In particular 
the plaintiffs note a requirement 
that would now limit the height of 
new buildings if they are visible 
in the backdrop of distant hills, 
which “fl ies in the face of the 
Bay Area’s and Moraga’s identi-
fi ed need for more housing.” The 
document claims that the new 
rules would displace 836 housing 
units, including 229 designated as 
affordable.
 All these affordable units 
however are planned in the Mora-
ga Center Specifi c Plan area. This 
part of town in mostly owned by 
the Bruzzone family and has been 
excluded from the new hillside 
and ridgeline regulations. Instead, 
a committee has been designated 
to fi nalize the zoning of this cen-
tral piece of the town.
 The plaintiffs’ document ac-
knowledges that the MCSP is 
excluded from the new rules, but 
speculates that the committee will 
enact a reduction of the building’s 
height that will result in loss of 
potential new homes.
 Another signifi cant conse-
quence of the new rules that 
will, according to the Bruzzones, 
adversely change the existing 
physical conditions in town is the 
prohibition of grading, including 
for landslide remediation, in high-
risk areas. The modifi ed rules do 
not prohibit remediation to miti-
gate landslides, but they do not 
grant developers an increase in 
the number of homes allowed to 
be developed if they do so. The 
plaintiffs explain that the modi-
fi ed rules remove the economic 
basis for funding landslide reme-
diation. 
 To decide whether or not 
high-risk areas, once remediated, 
should be treated as non-high-risk 
areas and allowed more develop-
ment was discussed at length by 
the planning commission and the 

council. In the end, it was decided 
that once a property is recognized 
as high risk, it would stay that 
way from an allowed density per-
spective in perpetuity, whether it 

was remediated or not.
 This is not the fi rst time the 
Bruzzone family has sued the 
town; the fi rst time was in 1986 
when the town adopted the Mora-

ga Open Space Ordinance. Mayor 
Dave Trotter agreed that this was 
a lot of money for the town to 
spend at this time, but that some 
things were worth fi ghting for.
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Staff  and council acknowledge maintenance and asset 
replacement systemic shortfall 
By Sophie Braccini

The fi gures have not changed, 
but the attitude and framing 

may have. For years, budget pre-
sentations focused on the town’s 
balanced operating budget, 
minimizing the asset replace-
ment needs. This year, however, 
Town Manager Cynthia Batten-
berg opened her presentation by 
indicating the cost of the short-

fall –  $1.5 million a year – and 
promised that staff would come 
back in the coming months with 
a strategy to fi ll in the gap.
 During its fi nal June 28 bud-
get presentation town staff ex-
plained that the operational bud-
get of $9.5 million was balanced 
but that it had estimated the un-
funded asset replacement needs 

for roads, drains, facilities, parks 
and equipment to be about $1.5 
million. The city manager said 
that there simply was not enough 
money; only $100,000 from the 
operating budget is allocated to 
capital improvement.
 Council Member Kymber-
leigh Korpus said she would 
rather not wait for staff’s future 
analysis and midyear revisions 
and would want all possible 
money to be allocated right now 
to what Council Member Roger 
Wykle calls the big fi ve: roads, 
storm drains, the unfunded pen-
sion liability that continues to go 
up, the asset replacement fund 
that has not been funded in years, 
and new legal challenges. Kor-
pus wanted to reconsider all the 
priorities, including the money 
allocated for improvements to 
the Hacienda to bring the build-
ing into compliance with the 
Americans with Disabilities Act; 

the way fi nding plan; the livable 
Moraga Road corridor plan; and 
electronic information signs.
 Wykle also asked that the is-
sues of the rampant longstand-
ing shortfall be day lighted, and 
more prominently communicated 
to the public. One resident who 
was in attendance at the meet-
ing and shared that desire for 
transparency, Steve Woehleke, 
acknowledged that there is a 
shortfall in infrastructure invest-
ment, but asked why this was not 
covered in the current budget. He 
said that not addressing the gap 
at this time was creating a cred-
ibility gap and that it was a town 
council issue, not a staff issue.
 Battenberg explained that 
the town was required to present 
a balanced budget, but that her 
team would look in more detail to 
the shortfalls within two months, 
and strategize with the council on 
how to address it.

Council prepares for legal battle over hillside and ridgeline development
By Sophie Braccini

JIM COLHOUN PRESENTS...
3936 QUAIL RIDGE ROAD, LAFAYETTE

EXPERT KNOWLEDGE ... EXCEPTIONAL SERVICE ... JIM COLHOUN
      925.200.2795           DRE# 01029160 jim@apr.com                          jimcolhoun.com

ESTATE HOME WITH VINEYARD
Enjoy the top of the world location with stunning panoramic views of both Lafayette 

Reservoir and Happy Valley. Unique opportunity to own a beautiful home with boutique 
vineyard on this 1.35 acre estate with close proximity to downtown Lafayette and BART.  
The recently updated 4BR/3.5BA 4401 sf custom home and professionally maintained 

vineyard offer privacy and a chance to live among fruit trees (apple, fi g, pear) and 
hundreds of mature grape vines. Freshly painted, the home has a contemporary style with 
spacious, bright interiors and indoor/outdoor living spaces. The large master bedroom suite 
has a separate sitting area with fi replace and a private deck that is likely to be one of your 

favorite spots to read and enjoy the view. Award-winning Lafayette schools. 

Contact Jim Colhoun for additional details or to schedule a private showing.   
Offered at $2,597,000
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Laura Abrams
laura@lauraabrams.com
www.lauraabrams.com
510-697-3225
CALBRE#01272382

Representing Sellers in Lamorinda

Offered at $4,250,000
25 Rustic Way, Orinda

Private Glorietta 8.14 Acre Estate
www.25rusticway.com

Offered at $2,050,000
132 Camino Sobrante,Orinda

Lake Cascade Klemmedson Contemporary
www.132caminosobrante.com

Offered $1,485,000
6 Dover Court Orinda

Delightful Remodeled Contemporary 
www.6dovercourt.com

Offered at $4,700,000
21 Sycamore Road  Orinda

Stunning Private European Villa 
www.21sycamoreroad.com

Offered at $1,825,000
4400 El Nido Ranch Road Orinda

Contemporary With Legal Second Unit 
In Park like setting! www.4400elnido.com

Escrow closed  $1,590,000
 62 Hacienda Circle, Orinda

Single Story Sunny Ranch Home with 
Amazing Views. www.62hacienda.com

Coldwell Banker 
        Orinda


