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We offer both a relaxed atmosphere and
a sports bar, something for families,
couples, students and seniors. On the
menu you'll see many of Roman Italian
specialities, from the classic bruschetta
made with melted fontina cheese and
sautéed mushrooms|to mista and
arugula salads, an array of wood-fired
pizzas and paninis, and no shortage of
primis and seconds. The restaurant has

!?\ E full bar and a generause wine list.

° Www.p|zzapellegr|n|.com

925-377-0977

LAMORINDA WEEKLY

Page: A7

Integrity

o

Knowledge

Wishing all of my clients,
friends and neighbors

a bountiful holiday
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Litigation looms over 53 Rheem easement

By Sora O’Doherty
Ithough the city of Orinda ap-

pears determined to reopen
the easement across 53 Rheem
Blvd., Associate Planner Adam
Foster admits that litigation appears
likely. The city once again adopted
the easement that allows children
to walk to Glorietta Elementary
School at its Oct. 30 meeting, after
staff found that some modifications
were needed to the resolution ap-
proved by the council on Oct. 16.
According to Foster, the coun-
cil “again voted to accept the public
pedestrian trail easement connect-
ing Rheem Boulevard and Parkway
Court.” Foster added that “staff is
working to promptly record this
resolution with the County,” in an
email sent to interested parties. He
also attached an exchange of letters
between attorneys related to the

city’s acceptance of the trail. There
are three parties involved: the prop-
erty owners, Kent and Dawnelle
DeSpain, their neighbors, and the
city.

Foster says that the city re-
mains committed to reopening the
trail to the public and is currently
evaluating its legal options. Eric
Shaffer, who represents a group
of interested neighbors, also has
urged the DeSpains to work coop-
eratively with the neighbors and
the city to open the easement trail.
However, the DeSpains appear to
have abandoned the idea of work-
ing with the city. In an Oct. 30 let-
ter to city attorney Osa Wolff, the
DeSpains’ attorney, Nathan Scheg,
stated, “The DeSpains are done.
They are done with the bullying.
They are done with the lies. They

are done with the City’s disingenu-
ousness.” Scheg says that the city
and the residents of Orinda should
be ashamed of themselves for the
falsehoods they have spewed. He
continued on to warn the city “not

to attempt ‘self-help’ regarding
removing the DeSpains’ private
gate.”

Scheg’s legal arguments have
been refuted by Schaffer, as well
as by Wolff, who continues to as-
sess the city’s legal position. Scheg
argues that the easement does not
exist because it was rejected by
the city and that the trail was never
heavily used, as can be demonstrat-
ed, be says, by trail logs kept by the
DeSpains from the time they moved
in. Further, the DeSpains rely upon
a representation by a former Orinda
employee that the DeSpains could

not be legally required to keep the
trail open to the public.

An alternative argument of-
fered by Scheg is that the easement
is covered by a portion of the Cali-
fornia Government Code that deals
with public access to the bank of a
waterway, river, or stream and the
public easement along a portion of
the bank, requiring such an ease-
ment to be accepted within three
years of the approval of a final sub-
division map.

Wolff disagrees. She wrote to
Scheg, “The creek you reference is
private, not public. Moreover, the
trail easement accepted by the City
provides a pedestrian connection
between Rheem Boulevard and
Parkway Court, its purpose is not
access to or along the banks of the
creek. Additionally, although City

acceptance of the trail easement
does not legally depend on there
being direct benefit to the residents
of Subdivision MSO 05-951, such
benefit is present here.” Schaffer
has said that “while creative, this
argument fails on its face for two
irrefutable reasons,” which he ex-
plains are that San Pablo Creek is
not included in the statutory defini-
tion of a public waterway and that
the easement is not a public route to
the banks of the creek, but provides
pedestrian access between Rheem
Boulevard and Parkway Court, nei-
ther of which, Shaffer states, are
public waterways. “Your legal ar-
guments are simply flawed,” Shaf-
fer concluded; “. . . the city is well
within its legal rights to formally
accept the dedication of the trail
easement.”

Orinda’s 42nd Annual Holiday Bazaar this weekend

By Sora O’Doherty

or the past 41 years com-

munity members have been
coming to the Orinda Community
Center to shop for one-of-a-kind
holiday gifts. This year’s 42nd
Annual Holiday Bazaar, to be
held at the Community Center
from 10 a.m. to 4 p.m. Saturday,

Nov.17, will feature items from
over 55 vendors. Members of the
public are invited to liven up their
holiday shopping experience with
handmade holiday decorations,
clothing items, organic food items
and more. Children will also have
the opportunity to take free pic-

tures with Scooter the Clown.
This year, according to Orin-
da’s Parks and Recreation Su-
pervisor Jennifer Weiss, local
vendors will be bringing a wide
variety of goods, including hand-
made scarves and doll dresses,
skincare and hydration drinks,

prints and cards by local artists,
homemade decorative home de-
cor, custom jewelry, stylish bra
straps and hats, handmade sta-
tionary and custom unique purses,
gourmet chocolates and Sima’s
custom dips and sauces. Weiss en-
thused, “We will have handmade

Irish pottery, trendy purses and
bags, custom shawls and trendy
statement jewelry, just to name a
few!” In addition to photo oppor-
tunities, Scooter the Clown will
be roaming making free balloon
animals for all.
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Unparalleled 4br/4ba approx. 2,700 sqgft. picturesque Tahoe-inspired manor. The dining room opens to a large family room with cozy fireplace and a balcony.
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With a global network of more than 92,000 agents in 3,000 offices and an online
presence that attracts visitors from 226 countries and territories, Coldwell Banker®
brings together more home buyers and sellers worldwide.

The result? Your property will reach more agents and buyers, creating more
opportunities for a quick sale.
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